
1750 K Street NW 
Suite600 

Wa5hington. DC 21)006 

VIA ~- __ HAND DELIVERY 

August 2 I ,  2003 

EX PARTE 

Ms Marlene H. Dortch, Secrelary 
Fecleral Communications Coiiniiission 
Thc Portals 
345 12'" Street, SW, Rooiii TW-A325 
Washiiigloii, D C 20554 

Re. Oral E,Y P w / e  Presentation - CC Docket No 02-33 

Dear Ms Dortch. 

011  b;cdncsday, August 20, 2003, Donna N Lamper1 and the undersigned, both of 
Laiiipert Kr O'Connor, P.C , on behalfoEAOL Timc Warner Inc., met with Simon Wilkie and 
Scott Marcus o f  the Oflice of Stratcgic Planning and Policy Analysis regarding the above- 
rercrcnccd docket 

During the meeting, we stated that reclassification of wireline broadband 
~clecommuiiications sewiccs under Title I presents significant legal risks and uncertainty We 
cuplaiiied that iiiformation sei-vice providers rely on the continuing availability of a Title I1 
li-dniework to dctcr and prevent anticompetitive conduct, including pricc and service quality 
discriniinalion We urged the FCC to acl so as to minimize legal and regulatory uncertainty, 
\ b h i c h  would chill informalion service dcployment, innovation and investment We discussed 
t l ie attached proposal lo streamline Titlc 11 regulalion and we agreed to provide the attached chart 
descrihing the currcnt Compn/er In4cw;v requirements, both of which have been previously tiled 
wit11 the Commission 

Pursuanl Lo Section I I206(b) of tlie Coniniission's rules, two copies ofthis letter are 
being provided I O  you for inclusion iii tlie public record of this docket. Should you have any 
qtics~ions, please do not hesitale to contact m e  

Attacliiiients 
cc Simon Wilkie 

Scott Marcus 

Counsel for AOL Time Warner Inc 



PRUI'OSAL TO STIZEAMLINE TITLE 11 REGULATION 
OF BOC .ADVANCED SERVICES 

TO PI<O;\lOTE DIVERSE INFOHMATION SERVICES 

P I  OiJIJStd Title 11 1SP Access Rule: New Section 64.702(el 

.6 64 7(l2(c) 
] J ~ ~ I I W ( ~  o('1 o,, \ io I I >  high-rpwd net11 urk lo enhanced and iiiforinurion service providers 

Each Rell O]iei-uliiig Coiii]iiiii.v (including any af~liale)(liereiiia~er *'BOC'> shall 

( "ISPC") i l l  1he folloMirlg l11ullller 

(1) 

Eot'li BOC ,,hall oger io  d l  ISPs. wlierher afjialed or unaj'$liared, all of its high-speed 
i i m i  u1.h trail 5iiiissioii .reii~ices rind capabilirm onyist. reasonable and 
i i [ : i i ~ ~ i , ~ c r i i i i i i i ~ i u i ~  I-uies. wi' i i i .3 ,  and coiidirions Such ofeel-iiigs shall be separatefiom 
oiij uilicr UOC ~ e r i  i w s .  iiiclutliiig enhanced or informalion ,elvices 

(2) r~uil5/7ureilcl 

4c'cc.r~ to Trai i~t i i i ,~  iun .Tevcvces and C(~~iabililie.r 

(-4) II'iih re~pec i  io ihe  rate^, 1errn.T and coiidirions ofrhe network transmission 
\ u ~ i c e . c  miid (,ujmbiIifies used by or made ai ailable to any ISP. each BOC 
.~llall 

File an iiilersiate rar,ffwirh [lie Coniinission describing 
A i i c h  roles, reriiis, and condirioiis. or 
Pusi on its publicly available hirernet website, in an 
ucc c w  ible and easy to undersraiidforniat, current and 
sl,ecijic information describing such rates, terms and 
<oillliirons 

(I) 

( 1 1 )  

(8) I {LI  BOC (JiiIerA i 17 io  uii iiidividual conti-act M'ith an ISPfor high-speed 
, w i l l  orl, ii.uii,yiiii\ 5 i i i i i  .sei? ices and capabilities, then ihe BOCshall rarflor 
po\i on 113 pildi( I1 ui oilable Jiiteriier 14 ehsiie, i n  an accessible and easy 10 

iiii~lei-s~aiid~Joi-iiiat, the following information 
(1) 

(i i)  

( i l l )  

ilie ierm (includiiig reiieMal option) of the contract, 
u d t ~ ~ c i ~ i p ~ i o i i  of the high-speed network lransniissron 
$cri i ~ e s  and iopobiliiieh- provided under contract. 
mi i i i i i i u i i i  vuluiiie cuiiiiiiiiiiieiir.r oridprice for  each ofrhe 
high- rpeed i i e i~wi -k  ii-oii~iiii.r.rioii .reivices and capabilities. 
C I S  II cll as voliiiiic d1.5~ oi i i i is ,  uiid 
d l  uilier clacsificarioiis, ici-ins orprac.,rces affecring the 
L uii i raci rate 

( I ) ?  

((7 LUC 11 BOC ~l ia l l  ]iruvia'e advance TI r i l len nolice io ullpurchasing ISPs. 
i i i i  M i i i , ~  i i v i i t e  1. m u i l ,  ofa17k t,liuiiyes io /he ,-ares, ierms, and conditions 
U /  oi l ) ,  u/il ie BOC ' \  hi,yh-,peed iiciwoi-k iroiiJi i i issioii Tervices and 

c upubiliiv iiced b? uii ISP, such 14 rirreii norice shall he not less ihan 120 days 
c q u b i h s  h i  JIIP e1 et71 /he BOCseekk.r IO di.woi7ihe un,vservire or 

/ l i ~ i l ~ r  IO l h ~ ' p l ~ ~ l ~ X ) ~ l ' d  lh\( O l l l l I l i l a l l C C  
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(h) 4fici- ihc I.C-da1~ re.~pm~t'pei,iod has elupsed uuder- FCC Rule $64 702(c)(3). the ISP 
iiiuj file u toiiiplniiii i i  iili {lie FCC coiicei-iiii~g ihe BOC's coriipliuuce w i h  its "new service" 
0 I d ~ g ~ l i i ~ ~ l l . Y  

u ( o i l l ] ~ / ~ i i n i  u l lq i i ig  a viohioi? ofFCC Rule 4' 64 702(c) IS accepredfor 
hiiiidliiig oi l  llie ..lccelci-uied D o d e l .  ihe Commission .shall issue a iwiilen order resolving 
u i i ~ '  cutiiplaiiii i i I l c , ~ i i i g  u ~~io l i~ i iur i  u/ FCC Rule 3 64 702(c) wrrhiii 180 calendar days from 
11 hcii ruth c iiiiipliiini 

(c) I%cepi 

LI( ce,ui~'i/fo~filing. 

ESPLANA IIOA' 

T l i i s  rulc is pioposcd 10 \ ~ r ~ a i n l i i i e  rczulation of the former Bell Operating Companies' 

("HOCs"') wircliiic hioadhand scrviccs under Title 11 of the Coiiiniunications Act consistent 

( 5  i l l i ilic public i i i t c r ~ s t  Thc propciscd rulc presents a significant streamlining of the various and 

soiIicilnics o\ ci l~pping Titlc 11 Cuiy~uicr Irlquiy obligations for broadband (advanced andor  

Iii:li-spccd) bcr\,iccs that curicntly apply to the BOCs, including all affilialed BOC providers of 

~ e l c c ~ i ~ i i i i ~ i i i i i i c ~ i ~ ~ ~ ~ n s  The pioposal suppldiits thc current Conipuier IiiquiIy obligations for BOC 

M i i e l i n e  broadhniid ~ C I V I C C S ,  set fortli i n  myriad FCC orders and preccdent, with a set of Title I1 

iulcs that Are dcrcgulatory. simple, fleAiblC and cnforceable and that establish clear access for 

infoi-iiiation SCJUCC ~piovidcrs ("ISPs") lo 13OC advaiiccd services and networks to enable lSPs to 

prmide a divcrvty ofcoinpeiltlw infoimation services to the public Further, to assure 

tIiroiccl31m o f  thcsc itrc;iinlined acti 'ss obligations. the proposal includes ncw procedures, in a 

I ~ C M  FCC Riilc Scclion 1 737 dcxrihcd hclow, for liaiidling ISP lomial complaints against 

UOCs Undcr ilic p o l ~ o s e d  s i ~ c a i i i l i i i e d  Title II rulcs: ISP acccss to the wireline broadband 

~riiiisiniss~oii c o m p o ~ i ~ i i t s  of tlic UOC i i c n ~  arks would providc Ihe csscnlial framework for a 

\ Ihi,int iiiforniaiioii 5 c i \  iccs 111arLe1 tha l  w ill. in turn. lead to a nuinbcr ofproven consumer 

ITci icl i ts. i i i ~ ~ i i d l i i ~  i i ~ l i u s ~  121 I C C  and s c n  I C C  coiiipetiiion among BOC-affilratcd and unaffiliated 

I S h  i icnl i i i :  i i i i io\  311011. di\~crsii!, diid dciiiand for broadband scnjices 
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Under t h i s  appioacli. tlic Coniiiiission could cliininate for wircline broadband services 

curicnt FCC rule seclioiis 64 702(c) 2nd (d) and the parlicular requirements set forth in the 

CoiJi~iAiei-l i iquii7, prcccdcnl. a n d  adopl i i is icad a simplified FCC nile sectlon 64 702 (c)(:)-(4), 

scltin: fort11 BOC Tiilc 11 oh l i :~~ io i i~  i n  a simplc. coniprchcnsible and streamlined manner. 

Ylorc specificlilly l l i c  ])iopo~;ed rules \A ould c l in i l t ia te  for !vtreline broadband services a variety 

of specific Coinpurel- I / /  and Coi7~puiel- I1 oblig~ioi is ,  slated in various FCC orders, including 

certain Comparably Efficiciit Iti~t.rconiicction (“CEI”) obligations, suck as the nine CEI 

j~:iraiiie~crs. Open Nelwoih A i  chitcct~re (“ONA”) unbundling obliga~ions; CEI procedural 

nh l i~a~ions .  such a s  CE1 pliiii iiiaitiicii;lnce. rcporliiig, and web-posting; ONA plan maintenance 

;iiid j111or FCC appro\’al rot OWA plm clidiiges. reponiiig/fihng obligalions such as the Annual 

OWA Report, Scini-Annual ONA Rcporl: Quarlcrly Nondiscrimination Report, and Annual 

Officer Aff idav i t ,  obligauoiis io lariff Ihc Cmipu/er Ill basic service clements (“BSEs”) and 

h;isic xn ’ i cc  access aiian~ciiicnts (“BSAs”). ;ind the current rule scctlon 64.702(c) regarding a 

Coirilmier I1 scpatale subsididry 

1. SEW S E C T I O ~  64.702 (c )  
Pr~)liii\cd ‘rille 11 ISP Access Rule: Sew Section 64.702(c) ( 1 )  

,t 04 702(c) h L h  Bell 0pei.uiiiig ~ ‘ O I J I ~ U I J ~  (iiicIuding any a ~ ~ l i u [ e ) l l i e r c i i i a ~ e ~  “BOC’;) shall 
p i ~ i  I&, u(’( ec.s to il.5 high-spwd i7ciil orh 10 oi~hiii7(ed and iilfoi-inairon semcepi-oviders 
f”/.yPT ”) 117 / / J ~ ’ f O / ~ O M  Ill&! 117~lJlJeI’ 

( I )  Access IU Tru11\i77i~\iori  sei-^  ice^ wid Cnpahiliries Each BOCshall ofleeu 10 d l  
I.TPs, I I  lic~ilier u/filiuied or uriuJjliuied, ul l  of i i A  high-speed iietivork Irunvnission service5 and 

O / ~ ~ . I I I ~ A -  A I d l  he scyai-uie fi.oii i  a m  oihel- BOC SUI ices. including enllaiiced or iilfoeuma~ron 

E\pl ; inat ion of 6 64.702(~)(1):  

c ujJu/)i/ii ie.j 011 J U S / ,  rciisoiioblc und i 7 ~ l l l d i c ~ l - i i J l i i l a i ~ r ) ~  i7Xe.Y. lerills, mid L oiidirions Such 

T e l l  I (  I,\ 

Thc pioposed Tllle II rule I S  iniiiidcd io lake a broad and “bright-line” approach for 311 

1513 lo I h \ c  , jL( L’\\  io lhc  smiic func1ion;lliiics of l l i c  ROC wireline \roadhand networks. 



~ i i c l u d i n ~  i i is t~l lat io i i  and 11i311itctiaiice of huch functionaliiy, whcrher used by unaffiliated or 

arfiliared lSPs The relevant dclintiions in new 5 64 702(c)(4) make clear that associated 

ftiiiclioiis fur oidcring. repairing andiur s i ~ n a l t n g  continue to be a kcy component for 

conipe t t l~o~~ ;itiiong JSPs and for lapid dcploynicnt to the public, and thus the proposed rule 

c i i su ics  op~miir'ss ofthe BOC I I C I N  ( i rk  a s  well as associated futictions, systems and databases 

build in^ o n  the core Titlc 11 obligations of Sections 201(b) and 202(a) ofthe 

C~' i~ i i i i un ica :~o i i s  4cl hairing discriiiiiiia~ory and unreasonable practices, this rule would ensure 

that tlic BOCs ]NO\  ide lSPs n,ith a c ~ c s s  tliai IS not only reasonable, but that is also equal and 

n o i i d i \ c i i n i i i i ~ : o ~  wi11i ihe ~ i e a t i i i c i i ~  and acccss the BOC provides to i i s  own ISP operations and 

to olhcr lSPs for broadbaiid scr\;ices Thus. for example, if a BOC-affiliated or preferred ISP has 

a c c c s  I O  elc.crioiiic OSS, databases. 01 other systcms, then the BOC must ensure that competing 

ISPs have sub?.l;inlially equi\aleiit acccss Furlher, consislcnl with nondiscrimination, if BOCs 

coIIocatc 1nform3tic1n service equi])iiicnt o f  affiliated or prefcned lSPs, ihe BOCs would impute 

rc:isonablc traii\pur~ costs iii a ~iiatiiict 51niilar to min~niirat ion of traiispori precedent In 

cciicral. the FCC's Title TI pieccdcnl including infomiation services precedent, would inform 

ihc C o ~ i ~ m ~ s s i o i i ~ s  ii~~cipretatioii and cnforccnicnt of Ihe tiziv rule I n  this way, all lSPs will have 

I ~ \ I I J I U I T  uppoi I L I I I I I \ '  to coinpere and i i ~ \ i n i u m  inccnlive to creak high quality, low price and 

aluablc ~1 \'ices for consuiiicrs 

As thc I3OCs in~roducc  IIL'U hio;idl:and ber\'iccs. they i i iusi also reasonably offcr access 

t o  c o i n p t ~ i i ~  lSPs and c o i i ~ i i i u e  to offct services relied upon by ISPs and their cusiomers. ISPs, 

hi i,x. i i i iple h a \  c dcployed s u b s ~ a n ~ i ~ l  hi:h-speed ~nfomiarron semces io (he public relying 

Lipoil a dcdii;llcd 8iid i c l i ab l c  I ' ( ~ I I I I ~ ~ I I ( ~ I I  for :he cu.;ioniet. and  i t  would be Llnieasonable, and a 

rulc \ io lat i i in.  fur Ihe 13OC io (iiscotii~nue ur dcsradc such ser! ices 



Proposed  Trnnsvarencv Reqiiireiiient: N e w  Sect ion 64.702 ( c )  (2) 

(2) Traiispui-encr 
('4) Wirh r rcpc i  io  ilic I uies, rei.iiis and condirions ofrhe network lraiismission 

.\ervite.\ riiiil ( u p ~ i h i l i l i e s  used by or made availuble IO any ISP, each BOC 

.shall 
FiIc uii iiiiersrute tarflwirh the Coinmission describing 
\ii<,h rutes, rerms, and conditions, or 
PUI  on 11s publicly available Interne! wbsite,  in an 
i i c  i c.\sible oiid easy to undersrandfoi-mat. current and 
\pwi/ic iiforinalion describing such rules, terms and 
c oiidiriony 

( I )  

( i i )  

(B) I f  ri BOC ciiici:\ in io  u i i  indiiwdual conrracr wirh an ISP for  high-speed 
i i e i ~ : o d  rrui i \ in i . \ ,~ io i i  5eii'icc.s uizd capabiliries. then the BOC shall tarlffor 
po\ l  [ ~ i i  11.c publii.!i ui~oiluhle Inrernel website. in an accessible and easy to 
imilrrvmd f iv ini i l ,  llwfolloii:ing info]-morion 

(1) 

( 1 1 )  

( i i i )  

rhc irrin (including rciiewal option) oflhe contract. 
ii ciesc.riplion ofrhe high-speed neriuork transmission 
\ei-i'rces and capabilities provided under contract. 
i i i i i i i i n i i i n  i d u i n e  coniinirinenis and price for  each of [he 
l i i x l i -~peed iietwoi-k transmission services and capabilities, 
us well as boluine discouiils, mid 
ull other classlficalions, r e m s  or practices afecting the 
c oiiiracr rule 

(119 

IC) Eudi BOC shall iiro\.ide advance wrillen name 10 all purchasing ISPs. 
including i i o i i (  c hi eiiiuil, of any changes IO the roles. rerms, and conditions 
o f u q  of ihr BOC"5 liifih-,peed iiehuork lransinission Jeivices and 
(upuhi1irw.s 111 lhc e\ mi ihe BOC seeks to di.rcoiirinue any senwe  or 
tnyabilily ii.red b j ,  mi ISP, such wi-itlen notice shall he not less rhan 120 days 
pi-lor I O  ,he yro~JlJrc~i~ d i s c  unriiillai?ce. 

Explanation of 6 64.702(~)(2):  

This \ubsrclion of 11ic pioposcd nile \vould slreamline for wirelinc broadband services the 

C'~J~IZ,LIIIIW / I  and ~ 0 / 7 1 ] 3 l ~ l ~ i ~ l I l  ~ q u i r c i i i c i i t s  h a t  BOCs t a r i l f  (u i ih  (he  Coinmission andlor stale 

i c ~ i i l a ~ o r y  agclicics) { l i e  e lcmcnl\  of  llic broadband scrvices and inslead proposes an alternative 

3pproach io u:i i ispii~~~icy AI {he sa i i i e  l ime.  ROCs would slill bc requ~red  lo provide service lo 

ISI's. I I J C ~ I J ~ I J ~ :  aflili.iicd lSPs o n  rdles, iciiiis and condiirons i h a i  are lransparenr and publicly 

~!.111:1hlc To] ~I I I  ISP C I I S ~ O I I I C J C  and coiiipetiiors Thls rule does not xslrlci Ihc BOC's ability to 

P A G E  6 



cvabllsh broadband rates or I?imis ilia1 are novel or tallored to the nccds of specific classes of ISP 

c w c ) i i i e r s .  such as low-volume or high-volume arranzements 

Undcr the p~oposal, the BOC may choosc whether to use cxisting FCC tarifting processes 

for HOC i\ ircline bioadband scr\iccs or to web post rates. terms, and conditions, similar to the 

u d)  i l ia1 FCC I ulcs requirc inondoiiiinant inlercxchmxe carriers to wchpost their rates, terms and 

conditions S c v  47 C F R 5 42 I O  The rulc also makcs clear in subsection 64 702(c)(2)(B) that 

iii ~ h c  o c n l  [hi: BO(' ei i lc i t ,  iiilo ni i  individual case basis contract wi(h any ISP for high-speed 

iictwnrk t1;iiisinission scrviccs and capabilities, i t  must continue to make public the basic 

p;ii;iiiii.~cr~ of such contract consislent with requirements governing contract tariffs today See 

17 C F R 5 61 S S ( 0  The iccluircii>ciil of prior nolicc in subsection 64 702(c)(2) to existing ISP 

c~~~to i inc r s  M,III  ensure thal lSPs are provided advance information should the BOC intend to 

i i iJkc iliangcs to the scrvices upon M hich the JSPs and their customers rely In addition, given 

i l ia1 lSPs havc deployed signi l icai i l  hr$-spced information services to the public relying upon 

HOC- xr \ ' iccs  dnd capabilirics. ihit, iulc would require 120 days notice for discontinuance, to 

allou  lie ISP 10 t r a i i ~ i l i o i i  icasoiubly 10 a new srrv icc or to request continuation of the service 

ririwant 10 subtcction 64 70?(c)(3) 

B? lis operalion. thc rulc n o u l d  rcquire thc BOC io ineel all of its safeguard obligations. 

i n  i l i e  c a w  of a rule violation. 11ie Comiiiission would Ihavc authority io oider any equitable or 

~C~ilJpCli\~llC)r~ iclief. as i t  dccms iippiopriate lo remcd), the matter. 

l ' i~upo~ed \ei+ Capalii l it ie5 R r q u i i w n e n t :  Yen Srct ion 64.702(c) (3) 

Acc c? s ru A h  Ti omiiiissioii Services uiid Cuc)abiti/ies 

(.A) ,117 ISP iiiii? i -cquesr i i i  11 i - i / i t 7&  rhur a BOCprovide access io 17ew nenvol-k 
~ r i ~ i i s i i i r s ~ i o n  wi ' i t er  mid culiuhi/iries 0 1 7  jusr,  retisonable and 
l l l ~ i l ~ ~ i ~ ~ i ~ ; i l l ~ i i ~ l l ~ J i l  I-illeS, l c l ' i l l r  ofid cofidr~io17s 
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(B) IVJicre rhe 1.51’ iiiulAcs ruch a i-easoiiable request, the BOC Ahall ofer such 
u(cess I I  i i h i i i  90 d+r, uii leJs the Cuniinission mrends such time where the 
BOC, upon perilion, dcnionsrrates good cause. 

(CJ The DOC .rhall h a L v  15 days ro respond in ~ ~ r i ! i n g  IO the i-ey~~esting ISP, and 
,such respoii\e  hull i i cwvbe  either 

him ihe b’OC d l  o fer  the requestedaccecs within 90 days of the 
l’Pylle.,l. 01- 

ihc qwcyk hoAisfiir- [he BOC’s yosirroii thar the requested access 
I \  i i o i  r e (  liiiicnlly~feasible or econonircalbz reasonable 

( I )  

( 1 1 )  

E\plana t ion  of 6 64.702(~) (3) :  

To p io i i i o t c  fu l l  and ii)hust N i i e l i i i c  broadband information senwxs competition, with Its 

proven and clcar con\uiner \ ~ e l T a i c  heiicfits, the proposed rule ensures that as new services, 

capal~ilitic~ and fuiictionalirics cmc igc  C C I I I E I S I C ~ ~  wirh the evolution of technology and network 

tlcsigii: lSPs I n \  e c~)ii~tnuing access <o t h d t  they  can provide innovative broadband information 

services lo ihcir cusloiiiers The ru le  would also enable ISPs to continue using services that the 

BOCs m a y  scck 10 discontinue for their o w n  lSPs by requesting such access as a “new”service 

Once [he DOC provides a s e n  ice purcuanr to this subsectton, that servtce would be offered 

ptnsuant I O  rhc ierniq of subscciion\ 64 702(c)(I) and (2). requiring just. reasonable and 

i i o i i d i ~ ~ r i i n i i i a ~ o ~  ralcs, lerms end coiidi~ions and transparcncy, Io allow all JSPs to avail 

t i i ~ ~ ~ ~ ~ c l ~ e ~  of the offering 

The pioposed r u l e  u,ould ~ I i i i i i i i a ~ c  for w i i e l i n e  broadband scrvtces the soinclimes 

C O I I ~ ~ I C Y  and cumbersome ONA pIoct.ss. 11 liich includcs ONA plans. ONA plan amendments, 

ihc Annual :ind Scnii-Aiinual OKA l<cporl, and similar spcc~fic rcquireineti~s that are related to 

ihcuc ~ ~ b l i g : ~ i i , m ~  The propoccd rulc uould also eliiiittiatc for wireline broadband scrvices ONA 

~ c p t ) I t i i i ~  ciiid otlicr ONA safcguardc arid. iiisrcad. require a siniple process for service requesls, 

i+,iili i i i ~ i r k c i p l ~ i c c  i icgoi iat io i i~ and ei i fo iccable ISP rizhts of access 
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Thc ability of unarf l ia i rd  lSPs to introduce new iiiformation serwccs depends on their 

ability io obtain acccss arranseincnts that are othcrwise not in use specifically by the BOC ISP 

\ U i i l c  1111s \ i n s  a cciitral t c i i e l  of the  O N A  process. the proposed rule _greatly simplifies for 

i i r l i i i c  brciddhand services l l ic forme1 process and re~ulatory framework Thirdcornpurer 

111yu11:i. Rcimrl arid Older, IO4 F C C 2d 958, 1061-66 ( 1  986) Thus, ONA plans, amendments, 

rqwi ing  and iccord kcrpiiic 'ire 1101 the focus of the new approach If an ISP makes a legitimate 

rcqiicst lor a iicw ri~ireliiie broadband service or capability. however, [hen i t  is vitally important 

for i l l c  BOC io offer such acccss 111 an expeditious manner. since otherwise new broadband 

infoimation scr\>ices \vi11 1101 icach the market and. cqually imponant, the BOC ISP could 

s11.ilcficall) Iiiiiit  or delay i t s  use of ccrvices or capabilities to prevent competitive new 

hroadhond scI\~ices from rcailiiiig coiisuiiiers. Undcr this rule, the BOC would be required to 

i c c p o i i d  10 ISP rcqucsts for new \\)ireline broadband service transmission services and 

c;ipahilities with rcasonahle i a t e s  and ternis of service The right to request and, if necessary, 

rollor( u p  r4,1111 an enforceiiicnl x i i o n  would cstablish a n~inirnum ofregulation and an 

c n f o i c c a h l ~  rislit for the iii~roductioii of creative new information services to the American 

public 

PI olioced lk i in i t inns:  Ne\\ Section 64.702(c) (4) 

( 4 )  ~ ( ~ / i n i / I ( l i i s  ~ ~ j i ~ , l l i l i ] X J . \ e , \  Of /h i5  S U / l \ ~ ' C / i ~ J l 7  (C) 

" ~ ? O ~ I . \ I I I I L ~ I ~ I ~  5 ~ 1 . 1  I (  e\ (nid copabil//ic,5 " sholl o7tlude. ~cithour linilfatlon, the BOC'.r 
i i  O I P  mi,  5 lNl7 ( IT /de(  oiiiniitin( ~ i i ~ i i r  ~(~ inpo i~e im  ID. 111ie.r. swi/chii~g and routing components, 
oi dw ins O I I ~  O p 1 ~ 1 ' f i / l ~ l l 7 ~  .\lq>/xJr/ ~ u ~ c i i i s  ("OSS'?, signa/mg, ond other iiehvorkfunclrons or 
/i'il/lli-C,\ 

~ ' I f l g h - y e d  nenr [ J I ~  " i w t i m  u iieiii'oi-k Of/eJ'iiip I I ~ ~ I ~ Y I ~ I I ~ ~ I ~ ~  rules of inore lhan 200 
h'lys i i i  in lcwsi u17e dir-emon 

E!planalioii o f  & 64.702(~) (4) :  

Thc dcliniiioiis oflhe proimcd role arc designed to encon~p.~ss for w~reline broadband 

L1i'fciiii;s l l i c  ~ y p c  of func i io i i . i l i i~cs.  sc1\'1ces and capabilii~es refererlced througliout the 



Cuinpnter liiquii3J proceedinss. iiicludiiiy f~inciional~ly necessary for lSPs to provide broadband- 

bawd serijices lo coiisunicrs such as OSS aiid similar capabilities. The definitions are premised 

011 Ihe priiiciplc 1hal accesb IS oiil! \ iiible if IT can be used efficiently. The definition of“high- 

spced network” i r x k s  thc ddiiiiiion prci iously adopted by the FCC. See lnquity Concerning 

thi. L)qdu j  in t ‘ i i t  of .Id1 unwd Ti.1i.i riiiiiiiiiiii( u i i o i ~ s  Capabihries, Third R c ~ o r l ,  1 I FCC Rcd. 

2844, 7 7 (2002) (As i t  has donc 111 lprioi icporis on advanced services, FCC adopts “the tern 

‘high-spccd’ 10 dcscribe s c r i i ~ e s  \vi111 o \ e r  200 kpbs capability in a t  lcast one direction”) 

TI. N E \ $  StCTI(1R’ 1.737-E1FOI?C E\lER’T 

Propoted Neil  Rule  For En~orcrmeiil of ISP Access Rule - 6 1.737 

$1 717 ISP CoinpIuiiitJ Regal-ding Rule Section 64 702(e) 

uddiiional procedure shall also npp!i 
(a) JVherr a coinplanit allex:e> u i , ioluiion ofFCC Rule Section 64.702(e), the following 

( I )  hi 1 1 s  - 1 i i ) ~  cr, the Defiiidant shall srare clearly andprecisely all 
tiforinu/ioii i n  11s po~>ec..rioii, i i i i  l idii ig data coinpilafions (including records of OSS 
coii$,yui.arioii<, o rder -p i -oc~  tes. h t u  on specljic orders or niaiiitenance records, high- 
speed iieti< ark iransiiiiJJiui1 5ci-1 ice.\ aiid capabiliries deployinent. etc), andproduce and 
sen  e on C o ~ n p ~ u i ~ i ~ ~ i i i  und ihe FCC all rucli ri1Joriiiatioii. incliidnig copies ofall  
conti-ucts or ui~raiigeiiiei~i.c.,/oo,- higli-speed network tr-ansiiiissioii seivrces and capabilities, 
that inu i ,  he I-elei uiii io the (illeg.i~d i’iolation ofFCC Rule ,$ 64 702(c) 

(21 I f  tlie BOC ha> not iiiuintanied records or oilier daiufor the Bureau 10 

r-esoh e fully the alle@ violut iu i i  of FCC Rule ,$ 64 702(c) or f i r  orherwisefails lo 
produce .,utIi data i n  I IJ  . f i i r  iter, then there shall be a r-ebuttable~~resuiiiption in the case 
that ihe Coinploiimii hu,\ eii(ilili\Iiud rlie alleged violation of FCC Rule .$ 64 702(c). 
C 0 l l l J J ~ ~ l l l C l l l i  I I I ~  rcyite.vt In l l i i l I i i J l l  /ilrd M ithin I O  days afier ihe BOC’s Answer an 
order rliai >ui h a i.:elmrtuhie p w \ i ~ i i i p i i o t i  erisls i n  the (u.se, the Bureau shall issue an 
order g i ~ a i i r i i i ~ ~  or deii,kiiip \ i i c I i  ~ i ia t io i i  izirhin IO d q s  afier the tiiiiefor$liiig ofthe 

(l~) .4,4iio- ihc 15-da) I i..\poiire period lius elapsed iiiider FCC Rule ,$64.702(~)(3). rhe ISP 

ROC’< ~ l ~ J l ~ l ~ l ~ i ~ l l  10 /he ~ O l l l ~ J ~ ~ l l ~ l ~ ~ ~ l l ~ . \  11lOt1011 

ii~ol,,/ile a (uinpluini I I  irh the FCC ( o i i w r i i i i i g  the BOC’s coinplioiice with irs “ i i e M ,  service” 
ohliption.\ 

IC) EIU cy‘ f~ cotnphiili ~ l l r l ~ g ~ l ~ g  u I io/~tioii  ofFCC Rule $64.702(cj is ucceptedJor 
liiiiidliiig on /he .I(.( elcwured Doc Art. the Coiiinirssion Ahall issue a written order I-esolbing any 
1 011?pl11iiii u l l ~ g i ~ ~ g  u I ioluiioii (!/ FCC Rule .$ 64 702(c) wiihiii 180 (mlcii(hr day,rJI-oiii i<lien 
\ i t (  h ( oinpluiiit i r  ii( ( (ytrdfoi-  f i l i i iq 



Elplanation 016 1.737: 

The proposed rulc \aould fxilitate significanl streamlining of the various Title 11 

C ~ J I ~ ~ ~ I ~ / ~ I ~ I /  m d  Coinpurer 111 obli:atioiis. as explained above, by providing ISPs with effective 

c.i ifoiccii icni i n  complatnl Lictioiis mhcn bigniticant BOC misconduct has occurred. As a Title 11- 

h ~ d  iriilc. Seclion 208 aiid c ~ i s l i i i :  FCC and judicial precedent would remain relevanl lo 

dclcr i i i ine whal  15 jus l .  1 eawi id ih lc  and/or i i ond iscr i i i i i i i a io~~ under the Communications Act 

Thc  pioposcd rule r c f l c c ~  tlic Eacl that duc lo ISP reliance upon the BOCs, the BOC 

coii i iols milch of ihc iiiformaiion rclcunt to a fair and accurale determiiialion of whether a rule 

\ iol i i i ion has  occurred I t  I \  i he  HOC that controls the OSS systeins, maiiilenance records, 

~ o i i f i ~ u i a i i o i i ~  uf s)~sicnis, aiid acccss 10 the ~raiisrnissioii components and capabilities, as well as 

i l i e  ~ b t l i i y  io modify iliose Ihiiigs for its benefit. T)pically, the ISP does not have access to this 

infot~i i ia~ion. cspcci:illy i n  cases uliere discriminatory praclices are alleged To address this 

d i s p a r i ~ y ,  \'ai ious Co177puler I17q7111;~ obligations imposed several reporting and certification 

o h l i ~ ; i t  i o i i s  10 ensure nondi~criiiiiiiaIion 2nd transpaicncy by the BOC The proposed 

dciegulaior) approach. Iio\a,c\ ei, c l i i i i t i i a ~ c s  for wiicline broadband scrvices BOC reporting and 

,111iila1 obli~; i i ions Inslead. 111 msiire Ihc effective vdininistrauon ofjustice, the protection of the 

;3\iblic IIIICI~SI. m d  io J\:otd ilic p o f c i i i d  foor pre- l i~iga~ion evidcnce deslruclion, the BOC is held 

~~~:pon. ib le  io1 prod~ici i ig all  i i c c c s s d i y  inroriiiatioii io iesolve any complaints that may arise. If 

i l i c  UOC ~'Li111101 do \o or hac chosen iccord niainleiiance or rc~cnlion sysleiiis Ihat are inadequate 

fo l  llic C o i i ~ i n i s ~ i o i i  io icsolvc ihc  dispute. thcn thc burden is placed properly on the BOC to 

~ I C I J ~ O ~ I ~ I I ~ I I C  I IMI  1 1 0  ~ u l r  v~oldfion has occurred J-liis Iiinilcd s h i f i  of burdcii IS consistent w ~ t h  



precedent are wholly c ~ i i ~ i t l t n t  \\ 1111 1111s dpproach. Cf 47 C F R. cj 64 1 1  50(d). See also, In the 

,h!u~~er o j  IVoddCoin, lnc , Order. DA 02-2569 (re1 Oct 8, 2002), In /he Matter of 

li)i~l~flieii1u/1oii ojrlie Telrc oiiinii i i i i i  ( i i i o i i ~  Acl o f1  996, Amendinent ofRules Governing 

Pi owdiiws 10 Be Fdlowed I.l.%eil Fiii iiiiil Coinplaints Are FifedAgainsr Coinnion Carriers, 

Rciiort and Order. 12 FC'C Jtcd 22491. all 218  ( I  997). l n  ye Coniplainr o j L  Douglas Wilder and 

,~fi~i- .~hall  Co/~~iiiui! Agmii.u Siiirioii 1I RIC-TI' Pcre,:tburg, Vn-ginia, Further Discove~y Order, 12 

FCC Kcd 41 1 1 ,  :27 ( 1  997) Iiidced. Part 4 2  of the Coinm~ssion's rules requiring carriers to 

relain ccrtain records. 47 C F R 6 42 I ~ / . w y .  "was established io ensure the availabjlity of 

carrier recoids ncedcd by this  Coiiiiiiii..;ion to meet its regulatory obligalions " l n  the Matter of 

Rrl~r.~ioil ( ~ P N I ?  4 2 .  Rcpori and  Order. 60 R R 2d (P&F) 1 5 2 9 , l  2 ( 1  986) 

In addi~ion. hccause cxpcricncc 11;)s shown that enforcement delay can effectively become 

a dciiial of acccss in Ihe rapidly inio\ in: broadband infomatioii services arcna, the rule would 

requirc resolullon ofcomplaints wi11nn I RO days For {he same reasons: it is assumed that the 

Fnforceimnt Buieau Mould i i iakc in( i ic  I i c q ~ e n t  use of the accelerated docket process to resolve 

cases of enforceincnt of thc 1SP acccss rule 



SUMMARY OF FCC’S COMPUTER INQUIHYREQUII~EMENTS 

The following chart describes current, significant Cornpuler Inquiry requirements, both procedural and substantive, designed to 
promote information services competition as set forth in the FCC’s rules, policy and precedent. Each requirement a n d  a deta~led 
description is set fonh; citations are abbreviated for ease o f  reference although requirements have been discussed a n d  enumerated in 
many different FCC orders and court decisions spanning decades. 

While grounded in Title I1 principles that have successfully fostered information services competition, Cornprier Inquiry precetlenl 
has presented a challenge in interpretation and enforcement. The array of orders and decisions, the level of BOC discretion i n  
interpreting the requirements, and court remands have contributed to uncertainty and confusion regarding the requirements ant1 I i i ive 
sonietinies created difficulties for the FCC and Information Service Providers (“ISPs”) in ;idministration niid enforcement 

separate iransinission service inusi be 
offered v i a  tariff 

I COMPUTER If Structural  Separation Requirements (Applicable to facilities-hasctl common ciirriers also utieriiis 
infomiation services) 

Basic Requirement 
. . Transmission service must be offered 

separately from information service 

77FCC2d384,475(1980), I6FCC Rcd7418.1139 
(2001). 47 CIX S; 64 702 

- ~~~ ~~~~ ~~~~ 

~~ - ~~ ~~ Description - 
I Facilities-based common camers must offer to competitive lSPs underlying 

transmission capacity on the same terms and cuiiditions as to affiliated lSPs 
Transport separated from content; no content control 
Requirement is grounded i n  Title 11, Section 202; FCC’s resale reqiiiremc~iis iilso 
mandate that wireline common carriers provide telecomnitiii~carions services 10 

conipelilors (60 FCC 2d 261(1976), 83 IFCC 2 ~ 1  i(17(1980)) 
Common carriers may provide infonnation services through :I sepiiraie cuiyoi :iic 
entity 
While BOCs can market telecommunications services with enhanced (ii~foi-maiio~i) 
services, the telzcoiiinitiiiicatioiis servicc coiiipoiiciil must be otTeied szpm aicly I U  

competitive ISPs 
Ternis illmi bc tarirfcd and noii-~liscriiiiiiialory :is between i i i ‘ f i l~ated :ii1d 

. 
_ _ ~  

1 

1 



SUMMARY OF FCC COMPWTR INQUIRY REQUImnUrS 
PAGE 2 

11. COMPUTER III  Comparably Efficient Interconnection (“CEI”) Equal  Access Requirements (Applicable tu the UOC,) 

3asic Requirement 
1. Interface functionality 

104 FCC 2d958, 1039 (1986). 14 FCC Rcd 
4289,4298 (1999) 

2 Ilnbundling of basic services 

104 FCC 2d 958, 1036,1040 (1986), 14 FCC Rcd 
4289,4298 (1999) 

3. Resale of basic services 

104 FCC 2d 958, 1040 (19X6), 14 FCC Rcd 428Y, 
4298 (1999) 

- .~ 
4 Technical characreristics 

10.1 I F C C Z ~ Y S ~ ,  1030, 1 0 4 1  ( I Y X ~ ) ,  I J  I F C C I < ~ C I  
4280,  4 2 9 8  (1999) 

5. Installation, maintenance and repair 

104 FCC ?d 958, 1041 (lYl i6), 14 FCC Kcd 42x9, 
4298 ( I  999) 

___~_  
bescription 

The BOC must make available standardized hardwarekoftware interfaces to 
support transmission, switching and signaling functions identical lo  those ~ e i l  by  
the BOCs’ ISPs 
Ensures competitive ISPs know what interpaces are necessary to coniiect 10 ille 

BOC network 
The BOC niust offer basic transmission service Separdtely lion1 the informaiioil 
service under tariff ( I  e. ,  sanie as Computer // rule above) 
Also, basic service features oftransmission service used by c x r i e r ’ s  ISI’ mtist b e  
also be offered separately and pursuant to tariff 
Ensures that an 1SP can ptirchase the underlyiiig ielecoi7iiiiuiiiciiiioiis S ~ L ’ V I C ~ S  

Same as Cornpuler // rule 
Designed to prevent improper cost-shifting and anticompetitive pricing 111 

unregulated markets as well as that  BOC a n d  nun-BOC ISPs pay the same ; i i i i c ) t i i i r ,  

for the underlying BOC telecommunications services 

Tcchiiic;il characteristics (including baiidwithh, hit rates, bit error rats, tlelay 
distortions aiid reliability issues si icl i  as i i i u n  liiiic hctween l i i i l i i res,  eic ) 01‘ 
Iraiisniissioii service nitis1 be equal for 311 ISl’s 
Ensures that cumperitive lSPr receive ielt.coiiiiiiiiiiicatioiis services uqti;iI 111 LIII.IIII~ 
10 those which the BOCs’ ctistomeis receive 

Time periods fur installation, maintenance and repair carrier’s ISP a n d  other lSPs 
must be the same 
Ensures that competitive lSPs can offer their ctLstoiiiers suppurr servicrs q t i a l  111 

quality as BOC customers ieceive 

~- ’ 

I 

I 

I 

8 

~- ~ 

I 

! 

1 

-- ----I 
1 I 

21’1<11 30 2 o u 3  E X  P A K I E  I ’RESCNIAr lONOt  ~AKIHL INK,  MCI ANDAOLTlMk W A K N C R ,  C C D O C K F I N O S  02-33, 9 5 ~ 2 0 ,  98-10 



lasic Requirement 
. End- user access 

104 FCC 2d 958, 1041 (1986). 14 FCC 
4289,4298 (1999) 

Rcd 

. CEl availability 

104 FCC 2d 958, 104 I (1986), 14 FCC Kcd 4289, 
4291) (1999) 

I. Minimization of transport costs 

104 FCC 2d 958, 1036, 1042 (I986), 14 FCC Rcd 
4289,4299(1999) 

1, Recipients of CEI; Availability to All 
Interested ISPs 

104 FCC 2d958, 1042 (lYX6), 14 FCC Rcd4289, 
4299 (1999) 

____ Iescription 
I End -users of competing ISPs can use same basic services and features as iire 

available to end users of carner’s ISP, including equal opportunities to access bitsic 
facilities through derived channels, abbreviated dialing or signaling to access 
enhanced features, etc. 
Ensures that competitive ISPs’ customers will have the same access as BOC 
customers to special network features offered in conjunction wi th  infomation 
services 

T h e  BOC CEI offering must be fully operational and available t o  competing ~SI’S 
on the day that carrier’s ISP uses i t ,  and carrier niiist offer CEI services prior tu 
that date for purposes of ISP testing and resol~ition of problems, aIlo\ving 
opporlunity to develop, test and resulvc any ~ecI i i i i ca l  issties 
Ensures that non-BOC ISP is not pu\ a\ a compe\itive diuirdvanlage by il UOC 
initiating service before the BOC nukes  iiiterconnection available to [lie 
competitive ISP 

Camers must make “good faith” and nondiscriminatory efforts to iiiiniiiiiie [lie 
ISP’s costs of transport between carrier and ISP offices, including deiiioiislratiiig 
what steps they will take to reduce transport costs for competitors 
Ensures that BOCs cannot require competilive lSPs to purchase tinneccss:;irily 
expensive methods ofinterconneclion with the BOC 

Carriers may not restrict the availabil ity of CEI services IO any class ofcusronicrs 
or competitors 
Ensures l l i a t  BOCs do not engage iii 3ii1icuiiipeLilive teaiiling \v i l l i  oiiz cu i i i pe i i i i ve  

~- 
9 

1 

__ - ~- 

9 

-~ ~ . ~~~ 

ISP and against others I 
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Basic Requirement 
1. Web Posting of CEI plans 

14 FCC Rcd 4289,4297 (1999) 

Ill. COMPUTER III CEI Procedural Requirements (Applicable to the BOCs) 
~~ - ~~ 

Description ~ 

9 Provides wntten explanation of compliance with CEl and the telecomiiiunicarions 
services used by BOC-affiliated ISPs; provides infomation to competitive IS[% 
regarding their interconnection rights, options and methods 
Single document aids utility of information and provides benefits ovci  reliance 
solely on tanffs 

9 

,asic Requirement 
. BOC must unbundle elements of its 

network, regardless of whether used by its 
affiliated ISP, in an ONA Plan 

104 FCC 2d 958, 1064, 1065-1066 (1986), 2 FCC 
Rcd3035(1987),3FCCRcd l150(1988),4 FCC 
IRcd I(1988) 

BOC must offer O N A  elements ( B ~ S I C  

Scrvice Elenienrs (“BSEs”), Basic Serving 
Arrangements (“BSAs”), Coiiipleineiitary 
Network Services (“CNSs”), Ancillary 
Network Services (“ANSs”)) under tariff 
and carrier ISP can only purchase elements 
under tariff 

104 FCC 2d Y58, 1064 (tY86), 2 FCC Red 3035 
(1987), 3 IFCC llcd I I50 ( I  988). 4 FCC I k d  I 
(l988), 5 FCC Rsd 3084,3087 (1990) 

-~ Iescription 
I Offers lSPs access to Darts o fBOC network that would he otherwise unav:iilahle ~~~ ~ 

I ONA plans are designed to offer flexible approach that can ensure services can be 
deployed as circumstances change 
ONA features should also include OSS, and other features that are  eiilici- used hy 
the camer’s ISP or would be useful to ISPs 
ONA is “technology-neutral” policy not prescriplion of ;I parlicular nctwoik 
arcliitccture I 
Requires BOC to offer ONA services on “cqiial iiccess” and noiidiscriniiiia~ory 1 
basis and sub~eci  to rcgularory (~ederal  or state) jnrisdicrion a n d  rcvie\~ 
BSAS arc funciainenral tariffed swirctiing mil transport services tliai ~ I I U W  ISPS to I 
coniiniinicate with their end-user customers through the BOC network 
BSEs arc optional unbundled features that i i i i  ISP may require or liiid uscfiil, i i lso 
defined as building blocks lSPs need to provide service 
CNS are optional unbundled basic service features that an end-user m a y  obtiiiii 
from a carrier to access or receive a n  enhanced service 
ANSs are other features that BOCs may  c l a i m  are ot~tsidc ol‘ONA but 11i;it ‘ire 

useful to LSPs 
OSS capabilities (service order entry and slatus, irouble rcpoi-tiiig i i i id siatus, 
diagnostics, monitoring, testing, network conligtiration and tralXc d; i i , i  collcciioii) 
shonld be classilied as ONA scrviccs 

I 

’ 

~. ~ 

1 

1 

I 

9 

9 

= 

1 

~ ~~~~ ~~ 
~~ 
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PAGE 5 

Lasic Requirement 
. BOC must have procedures for 

nondiscriminatory installation and 
maintenance of ONA services, including 
oss 
104 FCC 2d 958,1066 (1986); 6 FCC Rcd 7646, 
7667 ( l99l) ,  I 1  FCC Rcd 1388,1398-1399, 1427- 
1428 (l995), 13 FCCIkd  6040,60Y9 (1998) 

- 

- Description 
I BOC must have procedures to ensure thal inslallation and maintenance o f O N A  

services is nondiscnniinatory, requests (including trouble tickets) are taken on 
first-come- first-served basis, and that standard intervals for routine installations 
are made public. 
I f  required, letters of authonzation prior to initiation of CNS service may not be 
discriminatory 
Resale restrictions may not be  discriminatory 
OSS may nor be discriminatory and BOCs must discuss llieir ability to oH'ei- sticll 
services in the fiiture 

9 

. 
1 

-~ ~~ ~~ ~ 

V ,  COMPUTER 111 ONA Procedural Requirements (Applicable to the BOCs) 

lasic Requirement 
. BOC must file and inaintain ONA plan at 

FCC 

104FCCZd958, 1064,1067 (1986) 
. BOC must provide 90-day notice and 

obtain FCC approval prior to ONA plan 
amendment 

104 FCC 2d 958, 1068 (l9X6), 13 FCC' IRcd 6U40 

BOCs must specify procedures for ISPs lo 
request and ~'cccive new ONA services 
(120-day process), BOCs must honor ISP 
requests for N l l F  lec l i i i i ca l  assistance to 
evaluate feasibili1y of new ONA service 

104 FCC 211 958,  1066 (l9X6), 4 FCC I k d  I ,  11 397 

0086 [ 1998) 

[1988), 5 FCC Rcd 3084, 3091 (1990), 6 FCC Rcd 
7646,7654 (1991). 13 FCC Rcd 6010,7'3(83-84 
(IYYX) - 

I k c r i p t i o n  
Requires regulatory review and approval o f  BOC proposed ONA plan 111 order io 
relieve BOC ofreqwremeiit to file a CEI Plan foi each enhanced service t h a t  1 1  

offcrs. 

The 90-day time period is necessary to permit ISPs to develop new ofCerings on ;I 

competitive basis since without the CF Plan, lSPs w ~ l l  not have speclfic iioiicc 
that a carrier is offering a new enhaiicetl service. 

I 

-__ 

. ~- ~~~ ~~ __ 
1 BOCs must provide new eleiiicnts IO lSPs i1'lSI'ciiii show ( I )  iii:irkei tleinand, ( 2 )  

~ e c l ~ i c a l  aiid cost reasibility, aiid (3)  t i t i l i ly  io lSPs The BOC must describe 111 

derail the criteria that i t  will iisc in  determining when an ISP inquiry coilsriiuies ;I 
coiiiplele request for a n e w  O N A  service and Iprovidc an ev;IIuiitioii oI'~v1~etlici~ I I  
will  provide the service or the specific reasons lilr iiot oftieriiig it giveii service I f  
an ISP finds the BOC respoiise uiisarisrilcluiy, i t  i i iay seek redress Il.oiii the FU: 
by filing a pelitioii lor declaratory r u l i n s  
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1 Report compares timeliness of installalion and maintenance of categories o1'ON.A 

~ ~~ 

lasic Requirement  
._ BOCs required to tile annual ONA report 

6 FCC Rcd 7646,7649-7650 (1991) 

j .  BOCs required to provide Semi-Annual 
ONA report 

6 FCC Rcd 7646,7650 (1991) 

5 .  BOCs required to file Quarterly 
Nondiscriminalion Reports 

104 FCC 2d 958, 1055-1056, IO66 (1986) 

7 .  BOCs required to lile ;in Annual affidavit 

3 I ; C C k d  1150, I l ( r l , r i  154(19!78) 

-__-.___~ Iescription 
Report should contain: deployment schedules Tor ONA for O N A  services and 
disposition of new ONA service requests and requests previous1 y deemed 
technologically infeasible; SS7, Intelligent Network (IN), and l S D N  deployiieiir 
information, new ONA services available via SS7, IN and ISDN; progress at NllF 
on long-term uniformity issues; progress on providing lSPs w i l h  B N A ,  calling 
number ID and call detail services; progress on developing OSS and ISP access to 
OSS; list of BSEs used by BOC's ISP, unbundling of new technologies 

I Report should contain consolidated matrix of ONA services in federal and st:ile 
tariffs; ONA Services User Guide; updated inlbnuation on I 18 categories 01' 
network capabilities requesled by ISPs and how they were ;ddressec!, wire cciiicr 
deployment information 

9 If BOC affidavit cieinoiistriites t G Z Z E i l a c k s i w i a t e  i n  inst;illiitioii or  
m:iintenancc, then I[ inlay tile Qu;irki.ly Noiitliscriiiiiiia~ioii R e p o r ~  


